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91sT CONGRESS SENATE REPORT
2d Session

No. 91-1020

MILTON KYHOS

Jury 15, 1970.—Ordered to be printed

Mr. Burpick, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany S. 2104]

The Committee on the Judiciary to which was referred the bill
(S. 2104) for the relief of Milton Kyhos, having considered the same,
reports favorably thereon without amendment “and recommends that

the bill do pass.
PURPOSE

The purpose of the bill is to pay to Milton Kyhos, of Bladensburg,
Md., the sum of $1,205 in full settlement of his claims against the
United States arising out of costs incurred with respect to the termina-
tion of a lease by him incident to a change of official station required
by his employment by the Government of the United States.

STATEMENT

The Department, of the Treasury is opposed to enactment of the
bill. In its report on the bill, the Treasury Department has said :

The proposed legislation would authorize and direct the
Secretary of the Treasury to pay the sum of $1,205 to Milton
Kyhos in full settlement of his claims against the United
States arising out of costs incurred with respect to the termi-
nation of a lease incident to a change of official status re-
quired by his employment by the Government of the United

States.
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Milton Kyhos is and was at the time in question a special
agent in the Intelligence Division of the Internal Revenue
Service. In 1967 he was stationed in Cumberland, Md., under

the jurisdiction of the district director, Baltimore, Mr. Ixyho‘s
alleged that he was informed by Kenneth I.. Wilson, his group
supervisor, that the Cumberland office would close around
July 1, 1¢ 967 (The group supervisor denied this allegation. )
Mr. Ixyhos stated that he relied on the group supervisor’s
alleged statement and engaged a real estate agent to sell his
home in Cumberland. A buyer was found and a contract was
signed on May 26, 1967. Mr. Kyhos alleged that shortly after
siening the contract to sell the house he was informed by
Elmer M. Stapleton, who at the time was the Chief, Intel-
ligence Divsion, Baltimore, that the Cumberland office would
not close before December 1, 1967. (This statement is the only
e\iden(o offered to prove that Mr. Kyhos was informed by

he Chief, Intelligence Division, Baltimore, that the Cumber-
(md office would not. close l)efme December 1, 1967. Our rec-
ords do not, indicate this statement was either affirmed or
denied by Mr. Stapleton.) On June 10, 1967, Mr. Kyhos
signed a lease for 1 year on a townhouse in Cumberland, Md.
e alleged that leases for less than 1 year were not av ailable.
On June 28, 1967, the contract to sell the house in Cumber-
land was settled.

The Chief, Intelligence Division, notified Mr. Kyhos by
telephone on .Iul\ 17, 1967, that the ‘Cumberland office would
be closed and that he would be reassigned to the Washington,
D.C. office. This telephone call was followed on July 28, 1967,
by a letter from the district director, Baltimore. The letter
notified Mr. Kyhos that he was 1eqs\mned to the Washington
office starting October 1, 1967.

Mr. lxvhos filed a claim for reimbursement of the expenses
of moy ing from Cumberland to Washington, including
$1,100.75 for expenses related to selling his house. The claim
for reimbursement of the expenses incident to selling the
house was initially disallowed under the Internal Revenue
Service’s regulations governing employees’ moving expenses.
Under section 21.023 of the Internal Revenue Service’s Man-
ual Supplement 17G-124 (dated January 30, 1967) an em-
ployee claiming reimbursement for the e\penbes of selling a
former residence must have been living in the residence at the
time he was officially notified of his tr anstel Mr. Kyhos ap-
1)(\:110(1 the decision to the Comptroller General. The Internal

tevenue Service was reversed and Mr. Kyhos was reimbursed

$1,100.75 for the expenses of selling the house. (Decision of
the Comptroller General No. B- 1680{0, dated January 31,
1968.) The decision stated that “* * * Mr. Kyhos sold h]%
residence in Cumberland only because he believed that his
11(1115101 ﬁom that place had been definitely decided upon
and ° “ his transfer was officially ordered shortly
ther eaffer bl i

Mzr. Kyhos hter filed a claim for $1,320 for reimbursement
of the expenses of terminating the lease on the townhouse in
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Cumberland. These expenses were $820 for damages for un-
paid rent awarded in a lawsuit to \Il Kyhos’ former landlord
and $500 for Mr. Kyhos’ attorney’s fees. This claim was dis-
allowed under the Internal h(,\'cnue Service’s regulations gov-
erning employees’ moving expenses. Under section 21.01 of
Internal Revenue Service’s Manual Supplement 17G-124
(dated January 30, 1967) an employee is allowed reimburse-
ment of “* * * expenses * * * in connection with the sale of
one residence at [the] old duty station * * * or the settle-
ment of an unexpired lease at [the]| place of residence at the
old station * * *.” These regulations were issued pursuant to
5 U.S.C. Supp. IV 5724%(‘1) (4), which allows reimburse-
ment of “* * * expenses of the sale of the residence (or the
settlement of an unexpired lease) T

This decision was affirmed by the Claims Division of the
General Accounting Office. A letter to Mr. Kyhos dated
March 11, 1969, from the General Accounting Office explained
that the 1eou]‘1t10ns issued under 5 1.S.C. Supp IV, 5724a
(a) (4) ) allowed reimbursement of either the expenses of sell-
ing a former residence or the expenses of settling an unexpired
lease at the old station. The letter concluded that “* * * since

you elected reimbursement for the expenses required to be
paid by you in connection with the sale of your residence at
your old official station, there is no basis for the payment of
expenses alleged to hmc been incurred in the settlement of
your lease. * RS ™ addition, the letter noted “* * * your
decision to emplm counsel does not obligate the United States

to reimburse you for the legal services so obtained since qml
expenses are considered personal and advisory in nature.”

Specific authority to issue regulations is contained in the
same legislation providing for reimbursement of the expenses
in questlon The 1e0ful<1t10nq issued under this authority per-
mit. reimbursement of either (but not. both) the expenses of
selling a former residence or the expenses of settling an un-
expir ed lease. These regulations are not an unreasonable inter-
pretation of 5 U.S.C. Supp. IV, 5724a (a)(4), which is
phrased in the dls'unctl\ e. Under the statute reimbursement
1s permitted for “* * * expenses of the sale of the residence (or
the settlement of an unexpired lease) * * *7

Moreover, the same regulations, issued pulsuant to the
same statutory authorlty, require an employe to be living
in the residence at the time he was officially notified of his
transfer. These regulations are not unreasonable in providing
for official notlﬁmtlon as a prerequisite for reimbursement.
Official notification is essential in order to prevent the type
of confusion illustrated by the events in this case. Even assum-
ing all of his allegations are correct, Mr. Kyhos incurred addi-
tional expenses because he acted before he received official
notice of the closing of the Cumberland office.

Enactment of the proposed legislation would encourage any
employee who felt that the ]hui:l@ul’u circumstances of his
situation merited special relief to seek legislative redress of
a seemingly inequitable administrative determination even

S. Rept. 1020




4

though the decision is consistent with uniform standards pre-
viously announced by Congress.

In addition, enactment of the proposed legislation would
be unfair to other employees who have accepted administra-
tive decisions as final adjudications of their claims. In the fu-
ture, these employees, as well as other employees, would be
reluctant to accept an administrative decision as a final deter-
mination of a claim.

Finally, ad hoc review and reversal of administrative de-
cisions which are consistent with the legislation and regula-
tions governing employees’ moving expenses would yield arbi-
trary and inconsistent results. The resulting lack of certainty
regarding the rules governing employees’ moving expenses
would make the management of employees more difficult.

The sponsor of the bill, the Honorable Joseph D. Tydings
written the committee as follows:

Mr. Kyhos was ordered to move from Cumberland, Md.,
to Washington, D.C., in the spring of 1967 by his superiors
in the IRS. Accordingly, he sold his home in Cumberland
and was reimbursed for the expenses suffered in the process
of sale as provided for by Federal law. Shortly thereafter
the IRS reversed itself and requested that Mr. Kyhos re-
main in Cumberland. Mr. Kyhos rented an apartment with
a lease of one year in order to remain in Cumberland. Then,
in July, the IRS changed its mind again, ordering Mr. Kyhos
to report to Washington. Mr. Kyhos did report to Washing-
ton, as ordered, forcing him to leave the lease 8 months before
it expired.

The relevant Federal law does not permit reimbursement
for losses due to moving of Federal employees more than
once per year. Thus, although Mr. Kyhos would have been
compensated for the losses involving the sale of his house or
the losses connected with the apartment, both could not be
covered within the same year. Because I feel that the intent
of Congress was to reimburse employees under such circum-
stances and because Mr. Kyhos incurred these losses follow-
ing the mandatory instructions of his superiors, I introduced
the bill to compensate Mr. Kyhos for this unfair situation.

The committee believes that the bill is meritorious and recommends
it favorably.

Attached and made a part of this report is a letter dated
November 26, 1969, from the Department of the Treasury.

Trar Gexerat CounNsen or THE TREASURY,
Washington, D.C., November 26, 1969.

Hon. James O. EASTLAND,
Chairman, Committee on the Judiciary, .
U.S. Senate,
Washington, D.C.

Drar Mr. Cramrman: Reference is made to your request for the
views of this Department on S. 2104, “For the relief of Milton Kyhos.”

The proposed legislation would authorize and direct the Secretary
of the Treasury to pay the sum of $1,205 to Milton Kyhos in full set-

S. Rept. 1020




(3]

tlement of his claims against the United States arising out of costs
incurred with respect to the termination of a lease incident to a change
of official status required by his employment by the Government of the
United States.

Milton Kyhos is and was at the time in question a special agent in
the Intelligence Division of the Internal Revenue Service, In 1967 he
was stationed in Cumberland, Md., under the jurisdiction of the Dis-
trict Director, Baltimore. Mr. Kyhos alleged that he was informed by
Kenneth L. Wilson, his group supervisor, that the Cumberland office
would close around July 1, 1967. (The group supervisor denied this
allegation.) Mr. Kyhos stated that he relied on the group supervisor’s
alleged statement and engaged a real estate agent to sell his home in
Cumberland. A buyer was found and a contract was signed on May 26,
1967. Mr. Kyhos alleged that shortly after signing the contract to sell
the house he was informed by Elmer M. Stapleton, who at the time was
the Chief, Intelligence Division, Baltimore, that the Cumberland office
would not close before December 1, 1967. (This statement is the only
evidence offered to prove that Mr. Kyhos was informed by the Chief,
Intelligence Division, Baltimore, that the Cumberland office would not
close before December 1, 1967. Our records do not indicate this state-
ment was either affirmed or denied by Mr. Stapleton.) ‘On June 10,
1967, Mr. Kyhos signed a lease for 1 year on a townhouse in Cumber-
land, Md. He alleged that leases for less than 1 year were not available,
On 1June 28, 1967, the contract to sell the house in Cumberland was
settled.

The Chief, Intelligence Division, notified Mr. Kyhos by telephone on
July 17, 1967, that the Cumberland office would be closed and that he
would be reassigned to the Washington, D.C. office. This telephone call
was followed on July 28, 1967, by a leter from the District Director,
Baltimore. The letter notified Mr. Kyhos that he was reassigned to the
‘Washington office starting October 1, 1967.

Mr. Kyhos filed a claim for reimbursement of the expenses of mov-
ing from Cumberland to Washington, including $1,100.75 for expenses
related to selling his house. The claim for reimbursement of the ex-
penses incident to selling the house was initially disallowed under the
Internal Revenue Service’s regulations governing employees’ moving
expenses. Under section 21.023 of the Internal Revenue Service’s Man-
ual Supplement 17G-124 (dated January 30, 1967) an employee claim-
ing reimbursement for the expenses of selling a former residence must
have been living in the residence at the time he was officially notified
of his transfer. Mr. Kyhos appealed the decision to the Comptroller
General. The Internal Revenue Service was reversed and Mr. Kyhos
was reimbursed $1,100.75 for the expenses of selling the house. (Deci-
sion of the Comptroller General No. B-163043, dated January 31,
1968.) The decision stated that “* * * Mr. Kyhos sold his residence
in Cumberland only because he believed that his transfer from that
place had been definitely decided upon and * * * his transfer was
officially ordered shortly thereafter * * *.”

Mr. Kyhos later filed a claim for $1,320 for reimbursement of the
expenses of terminating the lease on the townhouse in Cumberland.
These expenses were $820 for damages for unpaid rent awarded in a
lawsuit to Mr. Kyhos’ former landlord and $500 for Mr. Kyhos’ attor-
ney’s fees, This claim was disallowed under the Internal Revenue Serv-
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ice’s regulations governing employees’ moving expenses. Under section
21.01 of Internal Revenue Service’s Manual Supplement 17G-124
(dated January 30, 1967) an employee is allowed reimbursement of
@k k% expenses * * * in connection with the sale of one residence
at [the] old duty station * * * or the settlement of an unexpired lease
at [the] place of residence at the old station * * * These regulations
were issued pursuant to 5 U.S.C. Supp. IV, 5724a (a) (4), which allows
reimbursement of “* * * expenses of the sale of the residence (or the
settlement of an unexpired lease)* * *.?

This decision was affirmed by the Claims Division of the General
Accounting Office. A letter to Mr. Kyhos dated March 11, 1969, from
the General Accounting Office explained that the regulations issued
under 5 U.S.C. Supp. IV, 5724a (a)(4) allowed reimbursement of
either the expenses of selling a former residence or the expenses of
settling an unexpired lease at the old station. The letter concluded that
‘¥ % % since you elected reimbursement for the expenses required to
be paid by you in connection with the sale of your residence at your
old official station, there is no basis for the payment of expenses alleged
to have been incurred in the settlement of your lease. * * * In addi-
tion, the letter noted “* * * your decision to employ counsel does not
obligate the United States to reimburse you for the legal services so
obtained since such expenses are considered personal and advisory in
nature.”

Specific authority to issue regulations is contained in the same legis-
lation providing for reimbursement of the expenses in question. The
regulations issued under this authority permit reimbursement of either
(but not both) the expenses of selling a former residence or the ex-
penses of settling an unexpired lease. These regulations are not an
unreasonable interpretation of 5 U.S.C. Supp. IV, 5724a (a) (4), which
is phrased in the disjunctive. Under the statute reimbursement is per-
mitted for “* * * expenses of the sale of the residence (or the settle-
ment of an unexpired lease) * * *”

Moreover, the same regulations, issued pursuant to the same statu-
tory authority, require an employee to be living in the residence at the
time he was officially notified of his transfer. These regulations are
not unreasonable in providing for official notification as a prerequisite
for reimbursement. Official notification is essential in order to prevent
the type of confusion illustrated by the events in this case. Even assum-
ing all of his allegations are correct, Mr. Kyhos incurred additional
expenses because he acted before he received official notice of the clos-
ing of the Cumberland office.

Enactment of the proposed legislation would encourage any em-
ployee who felt that the particular circumstances of his situation
merited special relief to seek legislative redress of a seemingly inequit-
able administrative determination even though the decision is con-
sistent with uniform standards previously announced by Congress.

In addition, enactment of the proposed legislation would be unfair to
other employees who have accepted administrative decisions as final
adjudications of their claims. In the future, these employees, as well as
other employees, would be reluctant to accept an administrative deci-
sion as a final determination of a claim.
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Finally, ad hoc review and reversal of administrative decisions which
are consistent with the legislation and regulations governing em-
ployees” moving expenses would yield arbitrary and inconsistent
results. The resulting lack of certainty regarding the rules governing
employees’ moving expenses would make the management of em-
ployees more difficult.

For the reasons expressed above, the Department is opposed to the
enactment of the proposed legislation.

The Bureau of the Budget has advised the Treasury Department
that there is no objection from the standpoint of the administration’s
program to the submission of this report to your committee.

Sincerely yours,
Pavur, W. EcGErs,
General Counsel.

O
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